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February 20, 1980 


Dear Harold, 

I have read your letter of February 9th, in which you state 
your "present disposition" not to attend the next status call in 
C.A. 75-1996 and level a variety of criticisms of my performance 
as a lawyer in that case. In the past I have not taken the time 
to respond in writing to your criticisms, even when I considered 
them to be unjustified or unfair. This time I do, even though 
it takes away from time that I would rather spend working on your 
cases and other pressing work I have to do, 

I do find your attack on me unfair and distorted. It seems 
obvious to me that you have chosen to vent your frustration with 
the result of the February 9 status call and your general dis- 
satisfaction with the way C.A, 75-1996 has been handled on me be- 
cause I am the handiest target. The bias, inaccuracy, and tenden- 
tiousness of your commentary is nowhere more evident than in your 
accusation that Judge Green "did some of your work for you, citing 
issues you failed to cite." This totally ignores and distorts 
what actually happened. What happened was that as I was leading 
in to my presentation of the issues, she interrupted me with a 
series of questions that went to the heart of the matter. The 
points she made during that brief exchange are the same ones which 
I had listed in the. notes I made for the oral argument' — notes 
which you read and agreed with in the lawyers ' lounge before the 
hearing. To level the accusation that I failed to cite these 
issues is a falsification of what happened. I can hardly be 
denigrated for having selected, under very difficult circumstances 
which included my staying up to 2:00 a.m, to read your affidavit, 
the exact same points that Judge Green was impressed enough with 
to make herself before I had the opportunity to do so. 

You also state: "You almost let Cole lie himself into partial 

summary judgment. You did let him lie us all into another stalling 
of this wretchedly long case." This again is an inaccurate and 
tendentious representation of what actually occurred. The govern- 
ment's motion for partial summary judgment had been argued at two 
previous hearings. In addition, the issue was briefed exhaustively 
and our position was supported by a lengthy affidavit from you. 
Judge Green should, therefore, have been quite familiar with it. 
While listening to Cole's brief comments on it, she gave no indica- 
that I could discern that she was taking it seriously. In fact, 
immediately after he concluded, she asked for copies of our orders 
so she could sign them. Cole then offered her a copy of an order. 
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I_ sensed that something was amiss. You , by your own admission 
after the hearing did not. I had the presence of mind to ask her 
to read the order. After she read it, I gave her several good 
reasons why she could not grant it. Normally an issue which has 
been argued at two previous hearings would not be re-argued at 
a third. Speaking off the top of my head, I repeated the main 
obstacles to the motion for partial summary judgment. I may have 
done so politely, perhaps a vice in your eyes, but I note that I 
was effective in preventing her from signing an order that, but 
for my intervention, she probably would have signed. She has not 
signed it since. 

What happened at the end of the status call was a fluke event 
which neither you nor I can adequately explain and for which there 
is no way I could have been prepared. The best explanation prob- 
ably is that she simply got confused. But to attribute her con- 
fusion (or whatever) to my "allowing Cole to lie us into another 
stonewalling" is to absurdly misrepresent what actually happened. 
The evidence suggests that I prevented her from signing an order 
that you would have sat there and let her sign in the belief that 
it was an order granting partial summary judgment in your favor. 

If you want to find a scapegoat to beat on, look somewhere else. 

I was not responsible for this weird happening. I was responsible 
for keeping it from becoming even weirder and doing irreparable 
damage on the scope issue. 

All lawyers make mistakes. Even the most highly-paid and 
experienced lawyers make serious mistakes. This is particularly 
true of lawyers involved in courtroom litigation. To properly 
judge their performance requires some sense of balance. Your 
letter of February 9th lacks this sense of balance and fairness. 

That I lack courtroom experience is no secret. In part this 
is due to the fact that I have devoted so much time to your cases, 
which require relatively little courtroom experience but demand 
so much time that they deprive me of the opportunity to obtain it 
elsewhere. In addition, I have no secretarial or other assistance 
a fact that makes it more difficult for me to spend the time pre- 
paring for your cases that I would like to invest. I have also 
worked the better part of the past five years without getting paid 
This also has deleterious consequences. I know of no other attor- 
ney who would have attempted to do what I have done under even 
remotely similar circumstances. Under these circumstances it is 
at best disheartening, and perhpas a little obscene, for a client 
to be flailing away at his lawyer every chance he gets. 

It is not good for a client to lack confidence in his lawyer. 
If you wish me to withdraw from any of the cases in which I repre- 
sent you, I will. If you are as confident of your Monday -morning 
quarterbacking as you seem to be, you would doubtless be better 



off representing yourself pro se . Or, if it is 
may wish to find an attorney who can measure up 
limitless expectations. 


Sincerely yours. 


possible, you 
to your virtually 


James H, Lesar 



